
BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

BRYANT AUTOMOTIVE,
Petitioner,

V.

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

Respondent.

DorothyM. Gunn,Clerk
fllinois PollutionControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite11-500
Chicago,IL 60601

)
)

CLERK’S OFFICE

FEB 23 2004
STATE OF ILLINOIS

Pollution Control Board

PCBNo. 04- /
) (LUST — NinetyDayExtension)

)
)

NOTICE

TheresaBryant
BryantAutomotive
416 NorthwestHighway
Fox RiverGrove,IL 60021

PLEASETAKE NOTICE that I have todayfiled with the office of the Clerk of the Pollution
Control Board a REQUESTFOR NINETY DAY EXTENSIONOF APPEAL PERIOD,copiesof which
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

John
AssistantCounsel
SpecialAssistantAttorney General
Divisionof Legal Counsel
1021 North GrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated: February17,2004



RECEIVED
CLERK’S OFFICE

BEFORE THE POLLUTION CONTROL BOARD FEB 23 2004
OF THE STATE OF ILLINOIS STATE OF ILLINOISPollution Control Board

BRYANT AUTOMOTIVE, )
Petitioner, )

v. ) PCBN0.04-)Lj..
ILLINOIS ENVIRONMENTAL ) (LUST - NinetyDayExtension)
PROTECTIONAGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency(“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 Ill. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantan extensionofthethirty-five (35)dayperiodfor petitioningfor a

hearingto May 17, 2004, or any otherdatenot more than a total of one hundredtwenty-five

(125) daysfrom the dateofserviceof the Illinois EPA’s final decision. In supportthereof,the

Illinois EPArespectfullystatesasfollows:

1. On January8, 2004, the Illinois EPA issueda final decisionto the Petitioner.

(Exhibit A)

2. On February4, 2004,thePetitionermadea writtenrequestto theIllinois EPA for

an extensionof time by which to file a petition for review, askingthe Illinois EPA join in

requestingthat the Board extendthe thirty-five dayperiod for filing a petition to ninety days.

ThePetitionerrepresentedthat thefinal decisionwasreceivedJanuary12, 2004. (Exhibit B)

3. Theadditionaltimerequestedby thepartiesmayeliminatetheneedfor ahearing

in this matteror, in the alternative,allow thepartiesto identify issuesandlimit thescopeof any

hearingthatmaybenecessaryto resolvethismatter.
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WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five dayperiodforpetitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

John.,.
AssistantCOunsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021NorthGrandAvenue,East
P.O.Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:February17, 2004

This filing submittedon recycledpaper.
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q’ ILJJNOIS ENVIRONIMENTAL PRQTECr1QN AGENCY

1021 NoKrMCuw~oAwpa,’zt.as7,P,Q.SQx 19276, SJ~~1NGFIELD,JILIMOS 52794.9270. 217-702.3397
Jp.Mz5 R. THot.fsot~~ 100 Wrs-r R.iNDoLpw, Suim 11-300, CHICAGo, (160601, 11241 4-6026

ROD R. BLAGOIEVrCH, GOVERNOR RENEE CIPRt~.No,DIREcTOR

217/782-6752

‘~“NO~2iTj4

BryantAutomotive
Attentiorn Theresaand/or DavidBryant
416NorthwestHighway
FoxRiverOnnte,IL 60021

LPC ~l110205020--Mdflezry ‘county
FoxRiverGrove’BxyantAutomotive . -

416NorthwestHighway
LUSTIncidentNo. 20031127
LUST FISCAL FILE

DearMr. arid/orMs..Bryant:

theIllinoIs EnvironmentalProtectionAgencyhascompletedthereviewofyourapplicatiQfl for
paymentfrom theUnderwoundStorageTank.Fund for theabove-referencedLUST incident
pursuantto Section57.8(a)oftheIllinois ~nvironmentalProtectionAct (Act), and35111.Mm.
Code732,SubpartF. lit informationisdatedNovember7, 2003andwasreceiVedby the
AgencyonNovemb~10,2003. Theapplicationforpaymentcoverstheperiodfront July 29,
2003to August20~2003. Theamountrequestedis$53’,l88.89.

Thedeductibleamounttobeassessedonthis claim is $10,000.00,which is beingdeductedfrom
this payment In additionto thedeductibk,therearecostsfrom this claimthatarenot being
paid. Listed in AttachmentA arethecoststhatarenot beingpaidandthereasonsthesecéstsare
notbeingpaid.

OnDecember23, 2003,theAgencyreceivedyourcomplct applicationforpaymentfor this
claim. As a.resultoftheAgency’sreviewof’this applicationforpayment,a voucherfor
$20,745.76will be preparedfor submissiontothe Comptroller’sOffice for paymentasfunds
becomeavailablebasedupon thedatetheAgency receivedyourcompleterequestfor paymentof
thi~applicationforpaymeut.Subsequentapplicationsfor paymentthathavebeenJar~submitted
will beprocessedbasedupon thedatecompletesubsequentapplicationfor paymentrequestsare
receivedby theAgency. This constitutestheAgency’sfinal actionwith regardto the above
application(s)forpayment.

An undergroundstoragetankowne! or operatormaynppcalthis final decisionto the Illindis
PollutionConuolBoard(Board)pursuantto Section57.8(i) andSection40 oftheAct by filing a
petition fora he~ringwithin 35 daysafterthedateofissuanceofthefinal decisiozi. However,
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the35-dayperiodmaybeextendedfor aperiodoftimenotto c~ceed90 daysby written notice
fromtheowner’oropeniorand theIllinois EPA. within theinitial 35-dayappealperiod. If the
applicantwishesto receivea90-dayextension,awrittenrequestthat includesastatementofthe
datethefinal decisionwasreceived,alongwith a copyofthis decision,mustbesentto the
Illinois £PAassoonaspossible.

For informationregardingthefiling ofanappeal,p1eas~contant:

DbrothyGunu,Clerk
Illinois PollutioncontrolBoard
StateofIllinois Center
100WestRandolph,Suite1WOD
Chicago,Illinois 60601
3121814-3620

For informationregardingthefiling ofanextension,pleasecontact

Illinois EnvironmentalProtectionAgency
DivisionofLegalCowS
1021North CirandAvenueEast
Springfield,Illinois 62794-9276
217/782-5544

If you haveanyquestionsorrequirefurtherAS*i~tance,pleasecontactDougiclanof my
staffat217/782-6762.

Sincerely,

42~ff#a4 <Wtt
DouglasE. Oakley,Manager
LUST dais Unit
Planning& ReportingSection
Bureauof £snd

DEO;DT:jk\043591.doc

Attachment

cc: SuperiorEnvironmentalCorporation
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AttaebniantA
AccountingDeductions

Re: LPC #1110205020-- MeHenryCounty
FoxRiverGnvcfBrySAutontotive’
416NorthwestHighway
LUST IncidentNo. 20031127
LUST FiscalFile

Citationsin thisattachmentarefrom slid theEnvironmentalProtectionAct (Act) and35 Illinois

AdministrativeCode(35111.Adm. Code).

Item # DescriptionofDeductions

$4,778.14, deductionfor coatsfor theremoval,disposal,orabandonmentalan
undergroundstoragetankthat was removedor abandoned,orpermittedforremovalor
abSomnent,by theOffice ofthe StateFire Marshalbeforetheo~ieror operator
providednoticeto the11lft~oisEmergencyManagementAgencyofsMcaseof
petroleum(Section57.8(j)oftheAct and35111.Mm. Code732.606Qc)).

a) Mankofi’ Industries— Subcontractors— Witvoet& CompanyInvoice#14396
July30, 2003tankremovaV$1,768.14

b) Marikoff Industries—Subccntractors—~SCTruckingj0voice#19496
August7,2003 tS< disposal $930.00

C) Mankofflndustjies—Subcontractors—Effluent Technology,Inc. July29and
30, 2003 cleaningtanks $2,080.00

2. $289.39.deductionfor coststhatlack supportingdocumentation(35II1.-Adrn. Code
732.606(,gg)).Sincethereis nosupportingdocumentationof óosts, theIllinois EPA
cannotdetegnine that costs werenot usedforactivities in excessofthosenecessaryto
meetthe minimum requirementsofTitle XVJ of theAct (Section5.7,5(a)oftheAct
and 35 III. Mm. Code 732.606(o)).

a) MaukoffIndustries — Subcontractors— CireatLakesAnalytical lnvoice
B3OSO46rMANI landfill soil testno receipts nor invokes:$38~.00- SI 00.00=

b) TheB-i indicatestherequestingof$53,188.89. However,thesummaryfohns

total only £53,188.50.Therefore, 853,188.89. $53,188.50 $0.39.

3. $76.13

Deductionfor coststhat lacksupportingdocumentation(35 111, Adrn. Code
732.606(gg)).Sincethereis nosupportingdocumentationofcosts,theIllinois EPA
cannotdeterminethatcostsv~renotusedfor activitiesin excessof thosenecessaryto
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meetthen2inhnumrequirementsofTitle XVI oftheAct (Saction 57.5(a)oftheAct
and35 III. Adm. Code732,606(o)).

Deductionfor costs associated with stand-bycharges. (Section 51.7(c)(4)(C)ofthe
Act and 35111.Adni. Code732.606(nn))

a) Mankofflndustnes- Subcontractors- BargeTerminalTruckingInvoice

#100800August21,2003Cwtage?Stand-by Time? 1(7) x $70.00/(?)=

$70.00; $70.00+ $6.13(salestax) $76.13

4. $15,686.57,deductionforcostsfor theremovalofmore thanfour feetof±111material
fromthe outsidedimensionsoftheliSTduringearlyactionactivitiesconducted
pursuantto Section57.6(b)oftheAct and35ilL Adm. Code732.202(f). (Section
57,7(a)(1)(B) oftheAct and35111.Adm. Code732.606(a))

a) Mankofflndustties- SubcontractoS- On~Waste$e~vjc;invoice#4714

contani!ntdbaokflll disposal;theinaximtnnallowedfor EarlyAction for I -

3,000 gallon tankand1—4,000gallon tankis 318 CY; $315per load/l5 CY~
$2 [ICY; therefore,318CYx $2IICYr$6,678.00;$12,915.00-
$6,237.00.

b) Maukoffhciustxiea— PersonnelSite Supervisor(PM)oversightfor
contaminatedandcleanbackfill August33, 14 and15,2003=25hours;31X
CY contaminatedbackfIll aflbwed/615CY contaminatedbackflhltemovad
0.52 or52% (eligible); 100%. 52% 48% (ineligible);359 CY Ofclean
backfill ai]owed/508.09CY (762.13tons/I3conversIonfactor) 0.71 or 71%
(eligible); 100% - 71% = 29%(ineligible); costsassociatedwith contaminated
backfill are311 ofthecostsassociatedwith cleanbackfill; therefore,48% +
43% +43% + ~9% 173%; 173%14 43,25%; 25 hoursx 43.25%= 10.81
hours; 10.5houri x $65/hour = $682.50.

c) Mankofflndustdes— Subcontractors— BargeTerminalTruckingInvoice
#100801contaminatedbackfill hauling;15 loadsx St85.00/load= 32,775.00.

ci) MankoffIndustries— Subcontractors— BargeTerminalTruckingInvoice
• #100800purchaseandhauling673.53tons of clean backfill; themaximum

allowedforEarlyAction for I — 3,090gallontankand 1— 4,000gallontankis
• 359CY or538.50tons(359C?x 1.5);673.53tons— 538.50tons 135.03

tons ofclean backfill (peagravelandCA~06);45.45tons(peagravel)x
$8.20/ton=$372.69;89.58 tons(CA-06) x $11.75/ton $1,052.57; plussales
tax (8.75%) $124.71;$372.69+ $h052.57+ $124.71= $1,549.97.

e) MankoffIndustries— Subcol3tractors- BargeTerminsiTruckinginvoice
#100967puivhaseandhaulcleanbackfill; 88.60 tonspeagravelx St2OIton
$726.52.

0 Mankofflndustz-ies— Subcontractors— BargeTerminalTn.icking Invoice
#100967contaminatedbackfill hauling; 5 loadsx $185/load $92S.00.
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g) MankoffIndustries- Subcontractors— Witvoet& Co., Inc. Invoice#314454
August13.14and15,2003loading contaminatedbackfiTh318CY (maxisnum
allowed); 615C?dispos4therefor;318 CY/615 CY 0.52ox 52%; 100%-

52%~48%; $3,874.i,~tt54g $1$59.58,
h) SuperiorEnvironmental- Personnel— August13 and14,2003contaminated

andcleanbaclthfl oversight;costsassociatedwith contaminatedbackfill are3
t~1 withcostsassociatedto cleanbackfill; thcrefore~48%+48% +48% +

= 173%; 173%14 43.25%.
1.Plazbacker10hoursx .4325= 433hours;4 hoursx $95/hour= $380.00
S. Cuplin 22-5hoursx .4325= 9.73hours;9.5hoursx $58/hour= $551.00.

5.~ $70.00,deductionforcostsassociatedwith stand-bycharges.(Section57.?(c)(4XC)
oftheAct and35 111. Mm. Code732.606(nn))

a) MankoffIndustries— Suhoonifactors- BargeTerminalTrucldnjInvoice

#100492contaminatedbackfill hauling (wakingtime) 1 hourx $70.0Whour

$70.00.

6. $1,542.90,adjustmentin thehandlingchargssdueto thededuction(s)ofineligible

• costs(Section57.S(~)oftheAct and35111.Mm. Code732.607).

a) MánkoffIndustriesandSuperiorEnviromnental— Subcontractors— handling

chargeadjusUnent$3,662.61- $2,119.71= £1,542.90.

DEO:DT:jk\043591.doc
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BryantAutomotive
416NorthwestHighway
Fox River Grove,Illinois 60021
Phone: 847-839-2277
Fax: 847-659-4553

mx

Ib: Mr. Jolii Kth Frum TheresaBryant -. •--

Faxs 217-782-9807 Pegesi 7 QncI. covHr)

- ,C ~Qoô?~

$rgent ~ ForReview CPleaseCurninent ~Pkne Repty 0 Plnzeftecyckt

•Commet

Aftaohedisa requSfar theexten&ori of the appealperiod. Oa9tnaItofolkw via mail. Thank>vu for

youraftentionto thismatter.

• -i
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February 4, 2004

Mr. John kim
Illinois Environmental Protection Agency
Division of Le9al Counsel
1021 North Grand Avenue East
Springfield, II. 62794-9276

Re: Appeal Extension Request
LPC No. 1110205020— McNenry County
rox River Grove/BryantAutomotive
416 Northwest Highway
LUST Inddent No. 2008i 127

Diar Mr. Kim:

I am writing to request a 90-day extension of the 35-day appeal period for a
reimbursement applica�on receivedby the IEPA on November 10! 2003. A copy
of the final decisiondatedJanuary8, 2004 and receivedJanuary 12, 2004 Is
attachGd. Thank you for your attention to this matter.

Sincerely, • -

Theresa Bryant
Bryant Automotive

Attachment

— ~
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CERTIFICATE OF SERVICE

I, theundersignedattorneyat law, herebycertify thaton February17, 2004, I servedtrue

and correctcopiesof a REQUEST FOR NINETY DAY EXTENSION OF APPEAL PERIOD,

by placingtrueandcorrectcopiesin properlysealedandaddressedenvelopesandby depositing

saidsealedenvelopesin a U.S.mail drop box locatedwithin Springfield, Illinois, with sufficient

Certified Mail postageaffixed thereto, upon the following namedpersons:

DorothyM. Gunn,Clerk TheresaBryant
Illinois PollutionControlBoard BryantAutomotive
JamesR. ThompsonCenter 416 NorthwestHighway
100 WestRandolphStreet FoxRiverGrove,IL 60021
Suite11-500
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY,
Respondent

J~
AssistantCounsel
SpecialAssistantAttorney General
Division of Legal Counsel
1021 NorthGrand Avenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


